

ETO Contract with Client
CONTRACT WITH CLIENT



Concluded in Tallinn, „……….” ………………………...2024


EESTI TAASKASUTUSORGANISATSIOON MTÜ (Non-profit Association Estonian Recovery Organization) (hereinafter referred to as ETO), with commercial register code 80208542, seated at Mustamäe tee 24, Tallinn, represented by the Member of the Board Siret Kivilo acting on the basis of the Power of Attorney,

And ………………………………………………… (hereinafter referred to as the PRODUCER), with commercial register code ……………………………, seated at ………………………………………………., represented by the Member of the Board _________________________, acting on the basis of the Articles of Association.

hereinafter ETO and PRODUCER together referred to as the Parties, and separately referred to as the Party



CONSIDERING, THAT:

a) the Packaging Act and the Packaging Excise Duty Act impose a number of packaging-related duties on the producers;

b) the producers may transfer the obligations regarding packaging to a recovery organization accredited by the Ministry of the Environment;

c) (e)	ETO is a non-profit association, established by the producers and accredited by the Ministry of the Environment, with the main purpose of not to make any profit, but most efficiently fulfill the obligations of its joint contractors regarding packaging;


THE PARTIES HAVE AGREED IN THE FOLLOWING (hereinafter referred to as Contract):


I. OBJECT AND PURPOSE OF THE CONTRACT
	
1.1. The present Contract is governing the transference to ETO of the obligations provided for in the Packaging Act and the Packaging Excise Duty Act for the PRODUCER, and the rights and duties of the Parties resulting from the delivery of aforementioned obligations.

1.2. The Contract does not govern the duties of the PRODUCER that are covered by a deposit, specified in the Packaging Act.


II. Transfer TO ETO of the obligations for the producer

2. Hereunder the PRODUCER will transfer and ETO will take over the following obligations of the PRODUCER arising from the Packaging Act and the Packaging Excise Duty Act:

2.1.1. obligation to collect transport and grouping packaging of the PRODUCER;

2.1.2. obligation to collect, free of any charge, sales packaging and packaging waste from end users or consumers (provided that the PRODUCER sells packaged goods to end users or consumers);

2.1.3. obligation to collect, free of any charge, packaging and packaging waste of all and any goods, placed in the market by the PRODUCER that sells packaged goods to end users or consumer (provided that the PRODUCER places packaged goods in the market);

2.1.4. the obligation to collect and recover the packaging waste in such manner that recovery targets of packaging waste resulting from the amount of wrapped goods packaged or imported by the PRODUCER would be guaranteed in the scope provided for in the Packaging Act and the Packaging Excise Duty Act;

2.1.5. obligation to keep record of the recovery of the packaging of the PRODUCER in accordance with the provisions of the current legislation;

2.1.6. obligation to submit the data regarding operation of the PRODUCER with the packaging and packaging waste to the State Packaging Register in accordance with the provisions of the current legislation.

2.2. The PRODUCER will transfer the duties, specified in clause 2.1 of the Contract, to ETO in aggregate, i.e. it will not fulfil some of such duties in part and has not enter and must not enter, during the term of the Contract, into contracts with any other recovery organisations for the purposes of in-part transfer of such duties.


III. RECORD KEEPING AND REPORTING OBLIGATION OF THE PRODUCER

3.1. The PRODUCER is required to keep record of packaging, placed in the market, and generated packaging waste, as required by law, and submit such reports (hereinafter referred to as the Report) to ETO. Unless the Parties have agreed otherwise, a calendar month will apply as an Accounting Period (hereinafter referred to as the Accounting Period).

3.2. The PRODUCER will undertake to submit the Report to ETO no later than by the tenth (10th) day that follows each and every Accounting Period. The corresponding form of the Report of the Accounting Period is attached to the Contract as Annex 1.

3.3. The PRODUCER, required to audit, as provided by the Packaging Act, the data submitted to the State Packaging Register, will be required to file sworn auditor’s report on the inspection of the relevant data to ETO no later than by the 31st May of the calendar year concerned.

3.4. The PRODUCER undertakes to retain all the initial documentation related to the Report of the Accounting Period for at least seven (7) years. Initial documents include, among others, initial documents regarding production, sale, import and export of the packaging; documents regarding sale, import and export of wrapped goods; documents proving the obtainment of the packaging; accepted customs declarations regarding import and export of the packaging, wrapped goods and packaging waste.

3.5. In case any reasonable doubts arise for ETO regarding the correctness and completeness of the data presented in the Report, the PRODUCER will enable ETO, or the auditors appointed by him, a close examination of the initial and accounting documentation used for preparation of the Report. In case the data, presented in the Report of the Accounting Period, turn out to be substantially insufficient or incorrect, the PRODUCER undertakes to compensate the reasonable expenses related to the auditing and legal assistance.

3.6. The PRODUCER undertakes to present the initial documentation for the preparation of the Report of the Accounting Period to ETO in the extent and reasonable term requested by ETO, which may not be less than seven (7) calendar days.

3.7. In case the data, presented in the Report of the Accounting Period, are found to be inaccurate, the PRODUCER will undertake to submit the amended Report of the Accounting Period to ETO at the very first opportunity, but no later than by the 10th January of the calendar year following the year of the Accounting Period. Later amendments can be introduced to the Report of the Accounting Period only with the consent of ETO.

3.8. In case the PRODUCER fails to submit the correct and accurate Reports of the Accounting Period to ETO no later than by the 10th January of the calendar year following the year of the Accounting Period, ETO will take no responsibility for the fulfillment of the duties of the PRODUCER, not supported by the Reports of the Accounting Period.

IV. REMUNERATION

4.1. The PRODUCER undertakes to pay to ETO remuneration for fulfillment of the duties taken over from the PRODUCER with the present Contract, which is calculated on the basis of ETO fees provided for in the Annex 3 and the data of the Report of the Accounting Period total of the fees calculated for the corresponding period specified by the type of the packaging (sales-, grouped- and transport packaging) and the materials. The following formula shall apply for the purpose of calculating the remuneration on the bases of types of packaging and packaging materials:

[Recoverable quantity of the packaging sold by the PRODUCER specified by the type and material of the packaging in the corresponding Accounting Period]¹ multiplied with [ ETO fee for the corresponding type and material of the packaging]²

1. the quantity of the packaging of the wrapped goods, and imported wrapped goods, sold within the Accounting Period by the PRODUCER, specified by type and material of the packaging, which has been placed in the market by the PRODUCER, and is recoverable by ETO according to the terms of the present Contract

2. ETO fee established in Annex 3 for the type and material of the corresponding packaging

4.2. The PRODUCER undertakes to pay the remuneration for the corresponding Accounting Period within eleven (11) calendar days as from issuing the corresponding invoice.

4.3. Remuneration and service fees include, apart the expenditures resulting from collection/recovery of packaging and packaging waste, reporting/accounting expenses and all and any other expenses, made to fulfill the obligations, assumed from the PRODUCER under the Contract, also all and any ETO’s administration and management expenses, resulting from the fulfilment of the aforementioned duties, and also expenses related to the use of the ETO trademark, specified in Annex 2. Value added tax will be added to all remuneration and all the service fees.

4.4. In case of delayed payment of the amounts provided for in the Contract, the PRODUCER undertakes to pay late interest 0.05% of the amount delayed for a day upon the request of ETO.

4.5. In case of introduction of later amendments to the Report of the Accounting Period, as specified in clause 3.7, ETO will submit an additional invoice or credit invoice to match the amended Report of the Accounting Period.


V. USE OF THE TRADEMARK OF ETO

5.1. The PRODUCER shall have the right to use the ETO trademark according to the terms and conditions, specified in Annex 2 of the Contract, unless the ETO Trademark Licence Agreement has been cancelled upon the terms and conditions, specified in Annex 2.


VI. LIABILITY

6.1. The Parties are liable for violation of the present Contract, except for the violation of the Contract arising from force majeure. ETO is not liable for the violation of the Contract in case the violation was caused by activity / inactivity of the PRODUCER.

6.2. The PRODUCER will undertake to compensate ETO all and any damages, which the latter may suffer as the consequence of inaccurate or insufficient Report of the Accounting Period or the PRODUCER’s failure to produce such report, incl. damages resulting from financial claims, brought against ETO by an entity, conducting supervision or imposed by the Tax and Customs Board, incl. excise duty claims, fines, penalties, etc.


VII. ENFORCEMENT, AMENDMENT AND CANCELLATION OF THE CONTRACT

7.1. The Contract will enter into force Contract after being signed by the Parties. Accounting and reporting provisions of the Contract may be enforced ex tunc, to cover the duties of the Parties as of the date for the beginning of the Accounting Period, which can’t be earlier than the date of beginning of the quarter for the conclusion of the Contract.

7.2. The provisions of the Contract may be changed only in the written agreement of the Parties, except when provided otherwise in the present Contract. In the following cases, ETO shall have the right for unilateral amendment of the Contract and annexes thereto:

7.2.1. Report form, attached as Annex 1, if this will be required as the consequence of law amendments or for the purposes of more efficient organisation of ETO’s recovery system. ETO will undertake to send the new form of the Report to the PRODUCER no later than two (2) months before the new form of the Report is enforced;

7.2.2. With respect of service fees, specified in Annex 3, provided that expenses, specified in clause 4.3, will change. The PRODUCER must be notified of service fees being decreased at least 1 (one) day in advance. The PRODUCER must be notified of service fees being increased at least for three (3) calendar months in advance. The notice must set out the adjusted service fees and the justification for their adjustment.

7.2.3. Regarding other terms and conditions of the Contract in case this will be required by law amendments or official interpretation assigned to such provisions. Amendments will be formalised as an annex to the Contract and the PRODUCER must be notified of such amendments at least for three (3) calendar months in advance. The notice must set out the justification for such amendments.

7.3. In case not otherwise provided in the Contract, the PRODUCER is entitled to cancel the Contract on regular basis by giving a notification at least for three (3) calendar months in advance. In the case of unilateral amendment of the Contract, as specified in clause 7.2 of the Contract, the PRODUCER is entitled to cancel the Contract on regular basis by giving a notification at least for two (2) calendar months in advance.

7.4. The Party is entitled to cancel the Contract on extraordinary basis in the cases provided for in the Law of Obligations Act.



VIII. INFORMATION

8.1. The official contacts / addresses of the Parties for fulfillment of the Contract, including delivery of any information for the purpose of negotiations or sending notice, are as follows:

8.1.1. ETO:
a) Address: Mustamäe tee 24, Tallinn 10621
b) E-mail: eto@eto.ee
c) Phone: +372 640 32 40

8.1.2. The PRODUCER:
a) Address:
b) E-mail: 
c) Phone:
d) VAT number:

8.2. Notices regarding the cancellation or amendment of the Contract have to be signed by authorised representatives of the Parties. Notices regarding the violation of the Contract and any other notices with possible legal consequences must be submitted in format that can be reproduced in writing.


IX. CONFIDENTIALITY

9.1. Information disclosed by the Party to the other Party in the course of conclusion and fulfillment of the present Contract, is considered confidential and disclosure of it to any third party without a written permission from the other Party is not allowed, neither within the term of validity of the Contract, nor after termination. Disclosure of the confidential information is allowed as an exception only in the following cases:

9.1.1. the corresponding obligation of the Party proceeds from the legislation in force; or

9.1.2. disclosure of the information is necessary for ETO due to fulfillment of the contractual obligations provided for in the present Contract; or

9.1.3. information is disclosed to the legal or financial advisor of the Party; or

9.1.4. information is generally known, or become known to the third parties in some other way but violation of the confidentiality obligation by the Party;

9.2. ETO is entitled to disclose the fact that the PRODUCER is its client, to the publicity.


X. OTHER CONDITIONS

10.1. Disputes and differences arising from fulfillment of the Contract are settled by negotiations. In case the agreement is not reached, the disputes will be settled in the court of the location of ETO. 


XI:	ANNEXES OF THE CONTRACT

11.1. The integral part of the present Contract are:
11.1.1. Annex 1 - 	 Standard report form (Internet website www.eto.ee );
11.1.2. Annex 2 – 	 ETO Trademark License Agreement (Internet website www.eto.ee );
11.1.3. Annex 3 - 	 Service fees of ETO (Internet website www.eto.ee ).






”.……” ……………………………. 2024




_______________________________		_______________________________
ETO							PRODUCER



ETO homepage:
http://www.eto.ee
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ETO__________________________                           	PRODUCER_________________________
