


Annex 2


ETO TRADEMARK LICENSE AGREEMENT



EESTI TAASKASUTUSORGANISATSIOON MTÜ (Non-profit Association Estonian Recovery Organization (hereinafter referred to as ETO)

and

PRODUCER (hereinafter referred to as the Licensee)

hereinafter ETO and the Licensee together referred to as the Parties, and separately referred to as the Party


PREAMBLE

Considering, that:

a) according to the provisions of the Packaging Act, the producer may sign the package or the etiquette with the symbol showing the membership in the recovery organization, to simplify the collection, reuse and recovery of the packaging and packaging waste;

b) ETO holds the sole right of use and re-licensing of the internationally known trademark Der Grüne Punkt (so-called Green Point) in the Republic of Estonia;

c) ETO and the Licensee wish to promote and facilitate the collection and recovery of the packaging and packaging waste, and fulfillment of the obligations of ETO and Licensee provided for in the current legislation;

THE PARTIES HAVE AGREED IN THE FOLLOWING (hereinafter referred to as License Agreement), being integral part of the Contract with Client, concluded between the Parties:


I. OBJECT OF THE CONTRACT, REMUNERATION FOR THE USE OF TRADEMARK

1.1. ETO grants the right to the Licensee for non-exclusive use of the ETO trademark (Annex A) as provided for in the License Agreement, for the validity period of the License Agreement (non-exclusive license).

1.2. The Licensee is not allowed to transfer the right of use of the ETO trademark to any third parties without preliminary written consent of ETO.

1.3. ETO is entitled to use the ETO trademark itself and to pass it on for use to the third parties on the basis of License Agreement(s) at its own discretion.

1.4. Remuneration for he use of the ETO trademark is included in the remuneration, paid by the Licensee to ETO according to the terms and conditions of the Client Contract.


II. MEANING AND TERMS FOR USE OF THE ETO TRADEMARK

2.1. The ETO trademark Der Grüne Punkt ( so-called Green Point) – is a a figurative trademark, owned by Duales System Deutchland AG, registered in the State register of trade and service marks, the sole right of use and re-licensing of which in the Republic of Estonia is held by ETO on the basis of the license agreement concluded between the latter and Packaging Recovery Organisation Europe (hereinafter referred to as PRO EUROPE)
2.2. The ETO trademark means that the Producer using this trademark is taking part in the ETO system of collection and recovery, and financing it. The ETO trademark, placed on the packaging means that the Producer participates in financing the collection and recovery of the corresponding packaging and the packaging waste originating from it, organized by ETO.
2.3. The Licensee is entitled to use the ETO trademark according to the provisions of the present Agreement only within the territory of the Republic of Estonia. For using the trademark Der Grüne Punkt outside of the territory of the Republic of Estonia, the Licensee may need the consent of the recovery organization of the foreign country, provided that it holds the right of use of the trademark Der Grüne Punkt on the territory in question.
2.4. The Licensee holds the right and obligation to place the ETO trademark on the packaging or etiquette of the goods imported by him or packaged by him, provided that ETO is involved in recovery of such packaging.
2.5. ETO is unilaterally entitled to provide the list of goods / products or packaging materials in the Annex of the present Agreement, on the packages / etiquettes of which it is prohibited for the Licensee to place the ETO trademark. The aforementioned list becomes binding to the Licensee as soon as submitted to the Licensee by ETO. The ETO trademark may not be used on the packaging, the collection and recovery of which is not managed by ETO according to the provisions of the Contract with Client concluded between ETO and Licensee, as well as on the packaging containing dangerous substances in amount not corresponding to the requirements of the current legislation. According to the experience of EU, the trademark Der Grüne Punkt is not used to label the group packaging and the transport packaging.
2.6. The Licensee is entitled to use the ETO trademark for other purposes than placing on the packages, but only for the purpose of advertising, notifying the third parties regarding the fact that the Licensee takes part in the collection and recovery system of ETO, and its financing.
2.7. The Parties undertake to preserve and enhance the reputation of the ETO trademark. The Licensee undertakes to inform ETO immediately regarding any violation of the ETO trademark by third parties once the Licensee has realized or should have realized that the ETO trademark is being violated. Once a violation is identified, the Parties will co-operate to eliminate such a violation as soon as possible.
2.8. The Licensee undertakes not to use the ETO trademark in contravention of the terms and conditions of the present License Agreement. The Licensee undertakes to follow all the instructions and orders of ETO regarding the use of the ETO trademark, which will not impose additional duties on the Licensee, compared to the original nature of the License Agreement, or restrict the Licensee’s rights, granted under the License Agreement.
2.9. The Licensee undertakes to use the ETO trademark in a shape and desirably colours, as provided in Annex A of the Agreement. The ETO trademark may be used with the verbal extension only on the written consent of ETO.
2.10. The Licensee undertakes to keep from using the ETO trademark in any way causing damage to the good name or interests of ETO and / or Der Grüne Punkt- Duales System Deutschland AG and/or PRO EUROPE. The Licensee undertakes to keep from any activities / operations bringing about or possibly bringing about damage or depreciation of the reputation or recognition ability of ETO trademark, or any other trademark held by  Der Grüne Punkt – Duales System Deutchland AG.
2.11. The Licensee undertakes not to register the ETO trademark or any trademarks, etiquettes, trade designations or other signs or their parts, similar to or associating with the ETO trademark, or containing the ETO trademark, in his own name. 


III:	TERM AND CANCELLATION OF THE CONTRACT

3.1. License Agreement will enter into force as from entry into force of the Contract with Client, and has an indefinite term of validity.

3.2. The Parties are entitled to cancel the License Agreement on bases of extraordinary cancellation, notifying accordingly at least 3 (three) calendar months in advance.

3.3. The Parties are entitled to cancel the License Agreement on bases of extraordinary cancellation, in case the other Party has violated any of the obligations set forth by the License Agreement and / or Contract with Client, and has not eliminated the effect of the violation within the term set by the other Party concerned. ETO is entitled to cancel the Agreement on extraordinary basis without setting any terms for elimination of the effect of the violation in case the Licensee has violated the obligation provided in the clause II of the License Agreement.

3.4. The License Agreement will expire automatically once the Client Contract or a License agreement for the use of the ETO trademark, concluded between ETO and PRO EUROPE expires.

3.5. The Licensee may not use the ETO trademark as from entry into force of the cancellation / expiry of the License Agreement; the Licensee is not required to remove the ETO trademarks, applied to the packaging by the Licensee prior to the expiry / cancellation of the Agreement and the License may sell or dispose of the goods, marked as specified, or use these for own consumption. The Licensee may continue the use of the ETO trademark for the period provided for by ETO on the written consent of ETO.



IV:	ANNEXES OF THE CONTRACT

4.1. The integral part of the present License Agreement is:

4.1.1. Annex A - ETO TRADEMARK


Annex A
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